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APPLICATION FOR CONDITIONAL USE

Please pay $157.50 application/processing fee at time of submittal. CONDITIONAL USES: APPLICATION &
PROCEDURES. (Land Use Code, Ordinance 6-2-2001) must be followed and all surveys, drawings, etc.
included with this application.

1% This application for a conditional use must be submitted by owner(s):

Name:

Address:

2. Property Location (Layman's Description):

I am aware of and had access to the Land Use Code (adopted by Ordinance 6-2-2001).

Applicant's Signature Date
PLANNING CITY

COMMISSION COUNCIL

REFUSED REFUSED
DATE DATE
RECOMMENDED RECOMMENDED
FOR APPROVAL FOR APPROVAL
DATE DATE

Chair or Secretary's Signature_
Date
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APPLICANT’S RESPONSIBILITY

It is the applicant’s responsibility to insure that all necessary procedures
are followed in a satisfactory and timely manner and to verify the accuracy and
completeness of all necessary information. If significant omissions and/or errors are
discovered during the review process, the application may be rejected or tabled until
sufficient information is supplied.

FEE
A FEE OF § 157.50 (PAYABLE TO THE City Clerk) is required to
cover the cost of Public Notices and related expenses.

Reference: City Ordinances 6-2-2001 and 3-6-2003 A

5.1  CONDITIONAL USES; APPLICATION AND PROCEDURES. The
Planning Commission shall hear at a scheduled public hearing only such
conditional uses as it is specifically authorized to pass on by the terms of Article I
of this ordinance; shall decide such questions as are involved in determining
whether such conditional uses shall be approved; and shall approve, modify or
deny conditional uses at its discretion with the conditions and safeguards as are
appropriate under this ordinance. Approval of a conditional use shall not be
granted as a matter of right but shall be granted only in situations where said use
is in harmony with the character of the neighborhood and zone in which it shall be
located. Under no circumstances shall any action of the Planning Commission be
considered as the granting of a variance of any provision of any other protective
code adopted by the City of Elkins. The Following procedures shall be followed
before a conditional use may be granted.

5.1.1 WRITTEN NOTIFICATION — A written application for a conditional use shall
be submitted to the City Recorder with a fee, as determined by the City Council,
to cover costs of public notices and other expenses, and shall contain the
following information:

5.1.1.1 The sections of Article 1 of this ordinance under which the conditional use is
sought.

5.1.1.2 Description of the conditional use sought and the reasons why it should be
approved.

5.1.1.3 Legal description and street address of the property involved.

5.1.1.4 Zoning classification of same.

5.1.1.5 Names and addresses of all adjacent property owners, including those across
streets or alleys from the property in question.

5.1.2  NOTICE AND PUBLIC HEARINGS - An application for conditional use
approval shall be noted on the published agenda of the next regularly scheduled
Planning Commission meeting, at which time a public hearing shall be held by the
Planning Commission on the proposed conditional use, after:

5.1.2.1 A notice has been published in a newspaper of general circulation in the city at
least one time fifteen (15) days prior to the public hearings, which notice sets
forth the time, date and place of such hearing and conditional use proposed.
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5.1.2.2 The adjacent property owners, including those across streets or alleys from the
property in question, have been notified by certified mail, return receipt requested,
at least ten (10) days prior to the public hearing. All return receipts and a copy of
the letter shall be furnished to the Planning Commission in care of the City
Recorder prior to the public hearing.

5.1.2.3 The City of Elkins has posted at least one or more, where deemed necessary for
adequate notice, conspicuous sign(s) on the property subject to a conditional use
hearing at least ten (10) days prior to said hearing. Each sign shall be no smaller
than two (2) feet by three (3) feet and shall contain the words CONDITIONAL
USE HEARING ON THIS PROPERTY, printed in bold block letters, black on a
white background, a minimum of three (3) inches high, with a copy of the public
notice concerning the conditional use application placed on the sign in a clear
waterproof enclosure.

5.1.2.4 The petitioners or their agents designated in writing must be present at the public
hearing. Any decisions made by the designated agent shall be binding on the
landowner.

5.1.3 DEVELOPMENT STANDARDS AND REVIEW GUIDELINES - In carrying
out the purpose of this section, the following development standards and design
specifications shall be applicable to the conditional use review and approval. The
appropriateness of these standards shall be determined at the discretion of the
Planning Commission and for each specific conditional use location.

5.1.3.1 Ingress and egress to property and proposed structures thereon with particular
reference to automotive and pedestrian safety and convenience, traffic flow and
control and access in case of fire or catastrophe.

5.1.3.2 Off-street parking and loading areas where required, with particular attention to
the items in 5.8.3.1 above and the economic, noise, glare, or odor effects of the
conditional use on adjoining properties generally in the district.

5.1.3.3 Refuse and service areas, with particular reference to the items in 5.8.3.1 and
5.8.3.2 above.

5.1.3.4 Utilities, with reference to locations, availability and compatibility.

5.1.3.5 Screening and buffering with reference to type, dimension and character.

5.1.3.6 Signs, if any, and proposed exterior lighting with reference to glare, traffic, safety,
economic effect, and compatibility and harmony with properties in the district.

5.1.3.7 Yard requirements and other open space requirements.

5.1.3.8 The size and shape of the site, including the size, shape and arrangement of
proposed structures in keeping with the intent of this regulation.

5.1.3.9 General compatibility with adjacent properties and other property in the general
district.

5.1.4 PLANNING COMMISSION RECOMMENDATIONS — The Planning
Commission shall review conditional use applications at a scheduled public
hearing, at which time interested persons may appear and offer information in
support of or against the proposed conditional use. The Planning Commission
may then take one of the following actions: approve the conditional use permit as
submitted; approve the conditional use with modifications and submit to the City
Council for their approval; or deny the conditional use. All approved conditional
uses end with any change in ownership of the property for which the conditional
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use applies. Any approved conditional use may be reviewed by the Planning
Commission after one (1) calendar year.

ADDITIONAL CONDITIONS — The Planning Commission may impose
conditions and restrictions upon the premises benefited by a conditional use
permit as may be necessary to reduce or minimize the injurious effects of the
conditional use, including the possibility of bringing the property in question up
to standards that would be applicable in a normally zoned district for the type of
use requested. The conditional use must insure compatibility with the surrounding
property to better carry out the general intent of this regulation.

RE-PETITIONS — No petitions for a specific conditional use which was denied
shall be reconsidered by the Planning Commission within twelve (12) months
from the date of final disapproval thereof, unless there is written evidence
submitted to the Planning Commission which justifies reconsideration.
CONDITIONS BINDING — No conditional use which has been approved shall
begin operation until all requirements imposed by the Planning Commission have
been met and a certificate of occupancy has been issued. The violation of any
condition so imposed shall constitute grounds for revocation of the conditional
use authorization. Such conditions may include time limits for exercise of the
conditional use authorization; otherwise, any exercise of such authorization must
commence within 60 days. No conditional use authorized by the Planning
Commission or City Council shall be subsequently submitted for a variance.
Amendments or changes to a conditional use authorization must follow the same
process as the original conditional use. No building permit shall be issued except
in conformance with the provisions of this section.

CONDITIONAL USE LEDGER - A ledger will be maintained by city hall for
each conditional use granted. The petitioner will respond to City Hall no sooner
than five (5) business days nor later than ten (10) business days after approval of
the conditional use request to sign the conditional use ledger. This will ensure that
the petitioner is aware of and understands the limits and restrictions permitting the
conditional use. The petitioners application and any additional correspondence
will be attached to the appropriate ledger page

APPEAL — Any person who is aggrieved by the decision of the Planning
Commission shall have the right to appeal to the City Council by written request
to the City Recorder within fifteen (15) days.




