Ordinance No.  6-2-2001
AN ORDINANCE ADOPTING A NEW LAND USE CODE WHICH COMBINES THE SUBDIVISION REGULATION REPEALING ORDINANCE NO.  05-23-91, ORDINANCE NO.  09-22-94, ORDINANCE NO. 02-23-95C AND ORDINANCE NO. 03-25-99B, CONSOLIDATING AND CLARIFYING THE CODE INTO A SINGLE DOCUMENT.

WHEREAS, the Elkins City Council has been advised by the Planning Commission that certain portions of the four documents that make up the Elkins Land Use Code and subdivision regulations as amended are in contradiction with each other and in need of clarification to better enable the public to proceed with use and development of their land as well as enabling the city to accommodate fair subdivision and commercial property development while protecting the existing standard of living and property values.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF ELKINS, ARKANSAS that the following shall be the Land Use Code and Zoning Regulation for Elkins, Arkansas.

LAND USE CODE

ENFORCEMENT - The enforcement of the provisions of this ordinance shall be administered by an enforcement officer designated by the City Council.
APPLICABILITY - No structure shall be erected, moved, added to or structurally altered, without a building permit. All applications for building permits shall provide such information as is necessary to determine conformance with these regulations.
Exception – Structures measuring 400 square feet or less with no service utilities are hereby exempted from this section, in accordance with the Elkins Building Code.
 PENALTY – If the enforcement officer finds that the provisions of this ordinance are being violated he or she shall notify in writing the person responsible for such violation, indicating the nature of the violation and ordering the action to correct it.  Should the person, firm, corporation, or agent responsible for said violation fail to take the necessary action to correct it, the enforcement officer may notify the City Council, which may certify the violation to the City Attorney. The City Attorney may, within seven days, apply to a court having jurisdiction to remove the violation. Each day a violation exists after notification by the enforcement officer is considered a separate offense. The violator may also be charged with a misdemeanor and be subject to a fine of not less than $25.00 nor more than $1,000.00 per day.

 DEFINITIONS – Certain words in this ordinance are defined for the purpose of clarity and are as follows:

Accessory Use or Structure – A use or structure on the same lot with, and of a nature customarily incidental and subordinate to, the principal use of the primary structure.

Alley – A minor public way used primarily for vehicular service access to the back or side of property abutting a street.

Buildable Area – The portion of lot remaining after required setbacks and yards have been reserved.
Building Permit – A written permit issued by the enforcement officer or his designee permitting construction, erection, alteration, remodeling, or repair of a structure.

City Planning Commission – The commission created under Act 186 of 1957, as amended, to consider and recommend plans and regulations relating to the present and future needs of the City and its appropriate development.

Comprehensive Plan – A long-range plan for the planning area adopted by the City Council, including plans for land use, streets, and community facilities.
Dedication – Land and improvements offered to the City, County, or State and accepted by them for public use, control and maintenance.

Dwelling, Single-Family – A detached residential dwelling unit other than a mobile home, designed for and occupied by one family only.

Dwelling, Mobile Home – A detached residential dwelling unit designed for transportation on streets or highways on its own wheels or on a flatbed or other trailers, and arriving at the site where it is to be occupied as a dwelling complete and ready for occupancy except for minor incidental unpacking and assembly operations.
Dwelling, Multi-Family – A residential building designed for or occupied by three or more families, with the number of families in residence not exceeding the number of dwelling units provided.
Dwelling, Two-Family – A detached residential building containing two dwelling units, designed for occupancy by not more than two families.
Dwelling Unit – One room or rooms connected together, constituting a separate, independent housekeeping establishment for owner occupancy, rental or lease and physically separated from any other rooms or dwelling units which may be in the same structure, and containing independent cooking, bath and sleeping facilities.
Easement – A grant by the property owner for the use by the public, a corporation or person(s), an interest of land for specific purposes.

Enforcement Officer – The chief building inspector of the City of Elkins, Arkansas.

Health Officer – The legally designated health authority of the City of Elkins or his authorized representative or the Washington County Health Department.
Home Occupation – Primarily considered a service oriented, non-retail business with limited operating hours, producing a minimum of vehicle and pedestrian traffic.
Lot – For purpose of this ordinance, a lot is a parcel of land of at least sufficient size to meet minimum zoning requirements for use, coverage and area, and to provide such yards and other open spaces as are herein required. Such lot shall have frontage on, or access to, an improved public street, and consist of:

A single lot of record;

A portion of a lot of record;

A combination of complete lots of record and portions of lots of record;

A parcel of land described by metes and bounds.

In no case shall any residential lot or parcel be created which does not meet the requirements of this ordinance.

Lot Measurements – Depth of the lot shall be considered to be the distance between the midpoints of straight lines connecting the foremost points of the side lot lines in front and the rear-most points of the side lot lines in rear.  Width of a lot shall be considered to be the distance between straight lines connecting front and rear lot lines at each side of the lot, measured across the rear of the required front yard, provided, however, that width between side lot lines at their foremost points (where they intersect with the street line) shall not be less than 80 percent of the required lot width except in the case of lots on the turning circle or cul-de-sac, where the 80 percent requirement will not apply.

Lots of Record – A lot which is part of a subdivision recorded in the office of the Circuit Clerk and ex-officios, or a lot or parcel described by metes and bounds, the description of which has been recorded.
Manufactured Home – Any transportable residential: structure manufactured into two or more sections which is ready to occupy after appropriate assembly and placement on a permanent foundation once utilities are connected at the site of occupancy and which comply with the adopted building code.
Mobile Home – A vehicular portable structure built on a chassis and designed to be used without permanent foundation as a dwelling or for sleeping purposes.
Mobile Home Subdivision  – Any parcel of ground of at least five (5) acres in size intended for residential use and designed for the harmonious placement of mobile and manufactured homes.
Parking Space, Off-Street – For the purposes of this ordinance, an off-street parking space shall consist of a minimum space of 9 feet by 19 feet (9’X19’) for parking an automobile with room for opening doors on both sides, together with properly related access to a public street or alley and maneuvering room.
Plat  – A map or drawing containing information necessary to transfer, locate, and survey all property indicated therein.
Setback line – A line parallel to the front (street), rear or side property line in front of which no structure may be built.
Sign – Any device designed to inform or attract the attention of persons not on the premises on which the sign is located, provided however, that the following shall not be included in the application of the regulations herein:

Signs not exceeding one square foot in area and bearing only property numbers, post office box numbers, names of occupants, of premises, or other identification of premises not having commercial, industrial or institutional connotations;

Flags and insignia of any government except when displayed in connection with commercial promotion;

Legal notice, identification, informational, or directional signs erected or required by governmental bodies;

Integral decorative or architectural features of buildings, except letters, trademarks, moving parts, or moving lights.

Signs directing and guiding traffic and parking on private property, but bearing no advertising matter.

Sign, On-Site – A sign relating in its subject matter to the premises on which it is located, or to products, accommodations, services or activities on the premises. On-site signs do not include signs erected by the outdoor advertising industry in the conduct of the outdoor advertising business.

Sign, Off-Site – A sign other than an on-site sign.
Street  – A public way intended for vehicular traffic and providing the principal means of access to the abutting property.
Street Line  – A right-of-way line of a street.

Structure or Building – Anything constructed or erected with a fixed location on the ground, or attached to something having a fixed location on the ground. Among other things, structures include buildings, manufactured homes, mobile homes, walls, fences, billboards, and poster panels.
Sub divider  – Any person, group, or other combination acting as a unit who desires to subdivide land as defined in the definition of a subdivision below.

Subdivision  – Any division of land intended as a unit of transfer or for development within the purposes and intent of these regulations.
Yard – A required open space other than a Courtyard unoccupied and unobstructed by any structure or portion of a structure from 30 inches above the general ground level of the graded lot upward, provided, however, that fences, walls, poles, posts, and other customary yard accessories, ornaments and furniture may be permitted in any yard subject to height limitations and requirements limiting obstruction of visibility.

ARTICLE I

SUBDIVISION REGULATIONS

SECTION I

GENERAL

1.1 AUTHORITY – These subdivision regulations are adopted in accordance with the authority granted by Act 186 of the 1957 General Assembly of the State of Arkansas and its amendments.
1.2 JURISDICTION – The territorial jurisdiction of this ordinance includes the land within the corporate limits of the City of Elkins, Washington County, Arkansas, and the planning area as adopted by the City.

1.3  PURPOSE – The purpose of this ordinance is to set forth the procedures, requirements, and minimum standards governing the subdivision of land under the jurisdiction of the City of Elkins, Arkansas. Development of land means its division into two or more parcels, the extension or opening of streets (public or private), the extension or provision of utilities such as water, gas, electrical, communications of all types, cable and or sanitary sewer for the purpose of providing access to and service of residential, commercial, institutional or industrial users and to provide adequate drainage of said developments and adjacent land areas.

1.4 INTENT – This ordinance is designed to promote the health, safety, and general welfare of the citizens, to insure the development of the City in accordance with present and future needs, morals, order, convenience, prosperity, and general welfare of the City in the process of development, and to provide for an adequate street system for the convenient and safe movement of traffic

1.5 PROCEDURES TO CHANGE THIS ORDINANCE When the City Council or planning Commission desires to initiate changes to this ordinance; such proposals shall be referred to the Planning Commission for study and recommendations. The Planning Commission shall pass a resolution by a majority vote detailing the proposed changes. Said resolution shall be filed with the City Recorder, and a public hearing shall be called by the Planning Commission. Following such public hearing, the Planning Commission and the City Council shall act in accordance with established procedures for adopting a new land use code and repealing the existing ordinance. Under no circumstance will this ordinance be amended.
1.6 VARIANCE  – If the provisions of this ordinance are shown by the sub divider to cause undue hardship because of some unique feature of the land, then the Planning Commission may grant a variance provided the variance will not have the effect of nullifying the intent and purpose of this ordinance.

1.7 CONFORMANCE WITH OFFICIAL PLANS – Any subdivision shall conform to the Comprehensive Plan and associated plans, including the Master Street Plan, Community Facilities Plan, and other officially adopted plans of the City, as well as, the accompanying ordinances and regulations adopted to help carry out those plans.

1.8 AREA SUBJECT TO FLOODING – Any home built in a known flood plain will not be served by city utilities until:

1.8.1 The building site is brought to FEMA’s base flood elevation (BFE)
1.8.2 The first floor of the home is brought two feet above the FEMA BFE
1.8.3 Certification by a registered professional engineer or surveyor is required. In this instance the perimeter of the site area shall extend a minimum of 10 feet beyond the structure perimeter. (Note: This rule shall apply to any and all new construction and any substantial rebuilding within the city limits of Elkins whether subdivision or not.).

1.9 RIGHT OF CITY COUNCIL TO HAVE SURVEY MADE – The City Council may have a survey made of the boundary of the subdivision to determine if said description is correct.  In the event there is an error in said description, the sub divider shall pay for said survey and correct the boundary description, to the satisfaction of the City Council.

SECTION II

PROCEDURE
2.1 ACCEPTANCE OF PLATS – The enforcement officer shall not accept for consideration by himself or the Planning Commission any sketch plan, preliminary plat, or final plat that does not conform to the minimum requirements of this ordinance.

2.2 APPEAL OF DECISION OF ENFORCEMENT OFFICER – The sub divider or any member of the Planning Commission or City Council may appeal any decision of the enforcement officer to the Planning Commission by filing a letter of intent with the City Recorder, who shall place the matter on the agenda of the next regular meeting of the Planning Commission.

2.3 APPEAL OF DECISION OF PLANNING COMMISSION – Any affected resident or occupant of land may appeal any decision of the Planning Commission to the City Council by filing a letter of intent with the City Recorder, who shall place the matter on the agenda of the next regular meeting of the City Council.

2.4 SKETCH PLAN – Whenever a sub divider intends to subdivide or develop land within the meaning of these regulations and before he prepares a preliminary plat, he shall file a letter of intent and sketch plan with the enforcement officer indicating the type of development intended and giving a general description of the land to be developed. Two (2) copies of the sketch plan shall be filed with the enforcement officer, one (1) copy to be returned to the sub divider with corrections and the other to be retained in the City files.

2.4.1 The following information shall be indicated on the sketch plan:

2.4.1.1 Location of all streets and alleys interconnecting and bordering the subdivision;

2.4.1.2 General location of street (s) within the subdivision;

2.4.1.3 General size of all lots, streets and identified areas on the sketch plan;

2.4.1.4 Ownership(s) of property adjacent to subdivision if not platted;

2.4.1.5 Legal description of proposed subdivision;
2.4.1.6 Location of property owned by public entities or by railroads and utilities when within or adjacent to the subdivision;

2.4.1.7 Location map showing section or sections in which subdivision is located.
2.4.2 The enforcement officer shall advise the sub divider in writing within ten (10) working days after presentation of the letter of intent and the sketch plan, that he may proceed with the preparation of the preliminary plat so long as he conforms with regulations and ordinances currently in effect. The enforcement officer shall also indicate what changes are necessary in the proposed subdivision.

2.4.3 The preliminary plat, when prepared and accompanied by supporting documents, shall be presented to the enforcement officer at least fifteen (15) days prior to the Planning Commission meeting at which it is to be reviewed. The sub divider shall submit, ten (10) copies of the preliminary plat for approval.
2.4.4 The preliminary plat shall be distributed by the sub divider to the Technical Review Committee. The Technical Review Committee shall consist of but not necessarily be limited to a representative of the following organizations:
2.4.4.1 Local Telephone Company
2.4.4.2 Local Electric Company
2.4.4.3 Northwest Arkansas Regional Planning Commission

2.4.4.4 Elkins Water and Sewer Department
2.4.4.5 Elkins Fire Department

2.4.4.6 Elkins Police Department

2.4.4.7 Local Gas Company

2.4.4.8 Local Cable TV Company

2.4.5 Sometime prior to the Planning Commission meeting at which the subdivision is to be considered, the Technical Review Committee should meet and review the preliminary plat of each subdivision. The recommendations of the Technical Review Committee shall be noted and presented to the code enforcement officer for presentation to the Planning Commission for consideration during their review and action on each subdivision.
2.5 PRELIMINARY PLAT APPROVAL AND EXPIRATION

2.5.1 Preliminary Plat - Upon satisfying itself that all plans, requirements, and conditions noted on the sketch plan have been met, the Planning Commission may approve the preliminary plat. All conditions shall be noted on two (2) copies of the preliminary plat and one will be returned to the sub divider. Such approval shall permit the sub divider to proceed with design of required improvements and preparation of final plat.
2.5.2 Expiration of Preliminary Plat Approval - Preliminary plat approval shall expire one (1) year from date of approval by the Planning Commission, provided the plans for required improvements and the final plat have not been submitted for approval or the developer has not made any other arrangements for extension of the approval date. The approval time may be extended by the Planning Commission upon written request of the sub divider.

2.6 FINAL PLAT – The sub divider shall submit to the enforcement officer not less than fifteen (15) days prior to the Planning Commission meeting at which consideration is requested, one (1) original reproducible stable base and ten (10) copies of the final plat, along with one (1) set of plans for improvements. Upon meeting the conditions of the preliminary plat approval, the requirements for improvements and submission of any other required documents, the sub divider shall be given the final plat approval. Following approval of the final plat by the Planning Commission, the plat shall be submitted to the City Council for approval and acceptance. Following the City Council's approval of the final plat, the sub divider may file the plat with the Circuit Clerk and Ex-Officio.

2.7 LOT SPLIT PROCEDURE – To allow for the transfer of land ownership without requiring an official plat, the following lot split procedure is created. A lot split request shall include a survey with a legal description and scale drawing of the parcel being split showing dimensions of the new parcels created and shall include all rights-of-way and easements required for access to utilities and drainage. This survey shall be filed with the transfer documents if the request is approved. 

2.7.1 Lot split procedures for property in the Elkins growth area but more than one mile away from the nearest city limits will conform to existing Washington County Land Use Regulations.

2.7.2 Lot split procedures for property in the Elkins growth area and within one mile of the nearest city limits but not directly adjacent to the city will be determined on a case-by-case basis by the Planning Commission. Any land directly adjacent to the city will adhere to regulations set forth in this ordinance.

2.7.3 Transfer of land in a residential lot, with frontage on an existing dedicated road which meets the Master Street Plan standards. No parcel shall be less than the minimum lot size required for sewer or septic tank installation or required by the governing zoning district.
2.7.4 Transfer portions of platted lots to correct errors in surveys, building placement which created sub-standard yard areas, or any other errors of a similar nature. To allow for the increase in lot area by attaching portions of other lots or tracts. Any lot that has been increased in size pursuant to this provision may not be subsequently split.
2.7.5 In the case of splits involving tracts larger than a residential lot, no more than two (2) such splits shall be allowed before a subdivision plat is required. The deed or other instrument of transfer shall be brought to the enforcement officer for processing. The enforcement officer shall check to see that all subdivision requirements, such as necessary easements, right-of-ways dedication, etc. are being met. The lot split should also be reviewed by the planning commission. Once the lot split has met all requirements, the enforcement officer shall stamp the deed of instrument of transfer indicating the Planning Commission's approval and have it signed by the Secretary of the Planning Commission or some other elected officer. The stamp should indicate the lot split number and the date of approval. The end result of the lot split should not create any lots which would be below the area standard adopted by the City of Elkins.

2.8 INFORMATION REQUIRED FOR PRELIMINARY AND FINAL PLAT SUBMITTAL – Before the Planning Commission may grant preliminary approval and final approval in respect to plat requirements, the sub divider shall show the following information on the respective plats along with any other information the Planning Commission may require:

  Preliminary               Final

Plat
             Plat

*Name of subdivision






X

X

*Boundary of subdivision with description of enclosed property

X

X

*Name and address of owner (s), developer (s), and surveyor (s)

X

X

*Lot Size (Dimension and Square Footage)




X

X 

*Acreage in subdivision tract





X

X

*Date, map, scale and north arrow





X
              X

*Location map showing section or sections in which located 


X   
              X

*Location of all streets (names to be indicated) alleys, and easements within,

     interconnecting, and bordering subdivision tract



X

X

*Dimension of streets, alleys, easements, block, parcel, and lot lines and

     subtended angles Bearing of all lines not parallel or perpendicular to lines of

     known bearing. Interior angles of lots may be shown in lieu of bearings. All

     bearings shall be referred to true north.




X

X

*Location of monuments








X

*Location of setback lines






X

X

*Location of railroads and other property owned by utilities (when applicable).
X

X

*Legal description, lot and block







X

*Certification of registered engineer






X

*Dedication of streets, alleys, and easements for public use




X

*Location of all lighting






X

X

*Location of Fire Hydrants





X

X

*Location of all Utilities






X

X

*Location of drainage facilities





X

X

*Compliance with all pertinent county ordinances.



X

X

2.9 SCALE – Plats shall be prepared at a scale of not more than one inch (1") equals two hundred feet (200’).
Section III

Standards
3.1 SCALE – Plats shall be prepared at a scale of not more than one-inch (1") equals two hundred feet (200’); one-inch (1") equals two hundred feet (100’); one-inch (1") equals two hundred feet (50’)

3.2 SKETCH PLAN – The sketch plan should generally be drawn to a scale. The location map should be drawn to a scale not to exceed one-inch (1”) equals two thousand feet (2,000'). The purpose of the sketch plan is to acquaint the Planning Commission with the sub divider's intent to develop, to acquaint the sub divider with the various plans and ordinances in effect, and to clear up certain basic questions concerning design and necessary improvements. The information required before the sketch plan may be submitted appears in Sections 2.4 and 2.4.1.

3.3 PRELIMINARY PLAT – The preliminary plat shall be drawn to scale. The information required before the preliminary plat may be submitted appears in Section 2.8.

3.4 FINAL PLAT – The final plat shall be drawn to scale on stable base material using waterproof ink. The information required before the final plat may be submitted appears in Section 2.8.

3.5 STREETS – The following are general standards to be used in the preparation of plats;

3.5.1 The internal pattern should be such as will lead to normally desired lines of travel. The location and alignment of local and collector streets should discourage "short-cuts" between major 'thoroughfares.

3.5.2 Intersections should be, insofar as practicable, at right angles but not less than 60 degrees, and no more than two (2) four-way intersections shall be permitted where possible. Street jogs with centerline offsets of less than one 'hundred twenty-five feet (125') shall not be permitted.
3.5.3 Street locations should be such as to provide each lot with the desirable elevation, size, and shape which will permit proper set-back of structures and their satisfactory placement on the lot.

3.5.4 Grades of streets shall be determined according to the prevailing terrain. Sufficient grade shall be provided to insure drainage.

3.5.5 Existing streets not included on official plat, the arrangement of streets in the subdivision shall provide for the continuation of appropriate projection of existing streets in the surrounding area except where topographical or other conditions make continuance or conformance of existing streets impractical.
3.5.6 As a general rule, street stubs to adjacent undeveloped property shall be provided.
3.5.7 Street locations which create double frontage lots shall be discouraged
3.5.8 The following are the standards for street design:

                                                                                   


    Local        Collector     Major    Commercial

                                                                                                


    Streets       Streets         Streets   Service Streets

                              Right-of-way (Min. Width)            
                 50'          80'/(60')        120'/(80')        50’

                              Dead Ends (Max. Length)                                                   500'            NO              NO              NO

                               (Cul-de-sac)

                              (5O’ minimum radius for single family dwellings*)

                              (65' minimum radius for multi-family dwellings*)

                               Maximum Grade                                                                  12%             6%             6%              6%
                               Intersection to curb cut (Min. Distance)                              20’               40'             50'               40’

                               Minimum Paving                                                                 30’               36’            48’               24’

                                           (Back of curb to back of curb where applicable)

                    * Note the Planning Commission reserves the right to require larger radii as deemed necessary.

3.6 STREET LIGHTS – Street lights shall be installed at developers expense at intervals of approximately 250 feet with the intent that the poles will be located on or near a property line. Each Intersection shall have a light pole.

3.7 STREET SIGNS – Appropriate street signs shall be installed at the developer’s expense.

3.8 BLOCKS – The use of rectangular blocks longer than wide is encouraged in the interest of economy to the developer and to the City of Elkins in future maintenance of streets and other utilities. A block should not be less than four hundred feet (400') or more than fourteen hundred feet (1,400') long.

3.9 RESIDENTIAL LOTS – The shape of the residential lots shall not be required to conform to any stipulated pattern. Lots should be of such shape as to best accommodate the type of house to be built in order to provide for adequate spacing between houses.

3.9.1 The minimum lot requirements shall be as required by the zoning ordinances. In cases where the zoning ordinance does not apply, the minimum requirements shall be as specified by this ordinance.

3.9.2 The minimum area of the lot shall be ten thousand (10,000) square feet.
3.9.3 Corner lots for residential use shall have extra width to permit appropriate building setback from orientation to both streets.
3.10 EASEMENTS – All proposed plats shall allocate areas of suitable size and location, wherever necessary, for utility easements. As a general principle, easements shall be located on both sides of the rear lot line, and the combined total width shall be twenty feet (20'). In certain cases as required by the various utility companies, side lot line easements will be requested.

SECTION IV

WATER, SEWER & STREETS

4.1 FINAL APPROVAL – Final approval shall be given after the approval of the plans for required improvements have been made.

4.1.1 Construction Plans: Construction plans and specifications prepared by a registered professional engineer showing all necessary data for all public and private improvements to be installed shall be submitted to the Planning Commission. In addition to the plans, the engineer shall certify in writing that all plans and specifications have been prepared in conformance with or in excess of the applicable requirements of the City. The City Council reserves the right to retain a disinterested engineer for advice and review purposes concerning any plans submitted at the developer's expense.

4.1.2  As-Built Plans: Following the completion of any or all improvements, the sub divider shall submit one copy of the As-Built plans. Sufficient measurements will be provided to allow for locating the improvements and services.
4.1.3 Acceptance of Improvements: The developer shall be responsible for the installation of all improvements. Once the developer, engineer and city sewer and water superintendent have certified that all improvements were constructed in keeping with or in excess of the City's standards and in keeping with good engineering practices, the City shall accept the improvements. The City shall not have any responsibility with respect to any street, or other improvement, notwithstanding the use of the same by the public, unless the street or other improvement shall have been accepted by the City. Prior to requesting final acceptance of streets and sanitary and storm sewers, the developer shall furnish "as-built" drawings on linen Mylar or similar reproducible material.
4.1.4 Evidence of Bond Posted: The developer shall present evidence that a maintenance bond has been secured in a minimum amount of 50% the total cost of developing the water, street and sewer system of the planned subdivision to be held for a period of two years after the acceptance date by the city.
4.2 WATER – Where public water is available, each lot shall be provided with water. Every subdivision within the water service area of Elkins shall be provided with public water. Subdivisions outside the water service area but within the planning area will be judged individually by the City Council.

All developments and developers will be expected to install all improvements at their own expense to the standard adopted by the City of Elkins. In the case of water, the following applies:

· Any lines under two (2) inches may be plastic so long as it meets class 200 standards.

· All lines two (2) through four (4) inches will conform to DR14 ASTM-D-2241 standards.

· All lines above four (4) inches will be C900 or compatible.

Number 12 copper continuous tracer wire is to be used between all fire hydrants and along all water lines.

4.3 SANITARY SEWERS – When the subdivision cannot be served by existing sanitary sewers, the disposal of sewage shall be in accordance with standards established by the Arkansas State Board of Health. Sanitary sewers shall be required in any subdivision within one thousand three hundred twenty feet (1,320') of a public system. Any subdivisions located in excess of that distance will be considered on an individual basis by the City of Elkins Planning Commission.

4.4 STREET IMPROVEMENTS – 

4.4.1 Inside City Limits and Adjacent to City Limits – In all subdivisions within the city limits and growth area immediately adjacent to the city limits, the streets shall be constructed in accordance with the Street Standards Ordinance and the established Master Street Plan. All street improvements shall be installed at the developer's expense to the standards adopted by the City of Elkins.
4.4.2 Localized Growth Area – In all subdivisions in the Elkins growth area and within one mile of the city limits but not directly adjacent to the city the streets will be constructed to a standard determined by  the city planning commission. All street improvements shall be installed at the developer's expense to the standards adopted by the City of Elkins
4.4.3 General Growth Area – All subdivisions developed in the Elkins growth area but more than one mile away from the nearest city limits will conform to existing Washington County Land Use Regulations .
4.5 DRAINAGE – All storm drainage system shall be designed so that concentrated runoff will be discharged onto adjacent property only in existing natural streams, creeks or drainage courses. The developer's engineer shall submit a statement concerning the effect of the proposed development on the downstream flooding problem. If in the Commission's opinion the statement seems to warrant corrective action, the Commission may require the developer to take such action as is deemed necessary to insure protection to downstream property.

4.6 MONUMENTS – The following requirements will govern the conditions for the placement of monuments in all subdivisions:

4.6.1 Concrete monuments four inches (4") in diameter (or four inches (4") square) and thirty-six inches (36") long, with four (4) one-fourth inch (1/4") or one-half inch (1/2") metal reinforcing rod(s) the length of the monument, shall be placed with the top flush to the ground at all points of intersection of the boundary of the subdivision, and at the corner of each forty (40) acre tract within the subdivision.

4.6.2 One out of each four (4) monuments shall contain a brass plate indicating elevation based on mean sea level. (Control to be utilized is that of United States Geological Survey).

4.6.3 The location of all monuments shall be shown on the final plat.

SECTION V

MOBILE/MANUFACTURED HOMES

AND SUBDIVISIONS
When mobile/manufactured home lots and subdivisions are being developed, the following regulations are in addition to the requirements of this ordinance. Where lesser requirements are stated for mobile/manufactured home subdivisions, they shall govern in mobile home subdivision development.

5.1 LOCATION OF MOBILE HOMES OR MANUFACTURED HOMES

5.1.1 Not more than one (1) manufactured home may be placed on a standard residential lot or in a mobile/manufactured home subdivision lot.
5.1.2 Manufactured homes shall be considered a single family residential unit and may be located on a standard residential lot not part of a standard residential subdivision provided they meet City of Elkins requirements including the following:
5.1.2.1 Unit shall have wheels, axles, and tongue removed and be secured to a permanent masonry or concrete foundation.
5.1.2.2 Unit shall have continuous concrete or masonry skirting around perimeter of unit and contain an access hole which would allow for service access. The skirting shall be kept in good repair.

5.1.2.3 Unit must be a minimum of twenty-two (22) feet wide and have a pitched roof.

5.1.2.4 Unit must have permanent water and sewer connections.
5.1.2.5 All necessary permits must be acquired from the City of Elkins.

5.1.2.6 No occupancy can occur until all inspections have been performed.
5.2 LOCATION AND DRAINAGE – The mobile/manufactured home subdivision shall meet the residential subdivision drainage requirements.

5.3 SEWAGE DISPOSAL

5.3.1 Sewer lines and connections shall be constructed in accordance with plans approved in writing by the Arkansas State Health Department and the City of Elkins.

5.3.2 Each mobile home or manufactured home lot shall be provided with at least a four-inch (4") connection to a public sewer.

5.4 ELECTRICAL SERVICE – All electrical service lines to mobile home or manufactured home lots shall comply with applicable local and state electrical codes and ordinances.

5.5 FUEL SOURCE – All mobile home or manufactured home lots shall be supplied with an approved electric or natural gas fuel source.
5.6 FIRE PROTECTION – The mobile/manufactured home subdivision and/or individual structures shall be subject to the rules and regulations of existing Federal,  State and City Fire Codes.

5.7 STREETS AND PARKING

5.7.1 The minimum street right-of-way in a mobile/manufactured home subdivision shall be fifty feet (50'). The minimum paving width shall be thirty feet (30') from back to back curbing. Streets shall provide for continuous forward movement, shall connect to a public street or highway and shall be hard surfaced and constructed in accordance with the City's Street Standard Ordinance.

5.7.2 A minimum of two (2) off-street parking spaces.

5.8 PLAT REQUIREMENTS – The plat requirements for a mobile/manufactured home subdivision are the same as those required in Sections II and III.

5.9 BULK AND AREA REQUIREMENTS

5.9.1 The total area of the mobile/manufactured home subdivision shall be at least five (5) acres and large enough to accommodate

5.9.1.1 The designated number of mobile or manufactured homes.
5.9.1.2 The necessary streets and roadways.
5.9.1.3 Parking spaces for motor vehicles.
5.9.2 Minimum lot area and yard requirements are as follows:

lot Area      Lot       Front          Side      Side Yard    Rear

(sq. ft. )      Width   Setback*    Yard     on Street      Yard

6,000            60'         25'             10'           25'             25'

* Measured from street right-of-way.   All other yards measured from property line.

5.10 MOBILE/MANUFACTURED HOME STANDARDS – All mobile/manufactured homes shall meet requirements of the Standard Building Code or a Federally mandated construction code.
5.11 BUILDING PERMITS – Each mobile/manufactured home must acquire utility permits as are described for R-1 stick built homes.

SECTION VI 

OFF SITE IMPROVEMENTS

Generally, the developer shall be required to install off-site improvements as determined by the Planning Commission, where the need for such improvements is created in whole or in part by the proposed development. Any required off-site improvements shall be installed according to City standards.

6.1 Off site drainage improvements shall be required whenever a proposed development causes the need for such improvements.

6.2 The Planning Commission may table or reject any development until all funding for off-site improvements is agreed to by all concerned parties with adequate security provided.

ARTICLE II

ZONING REGULATION

SECTION I

GENERAL

1.1 AUTHORITY  – Act 186 of 1957 of the General Assembly of the State of Arkansas, as amended, empowers municipalities to enact Zoning Ordinances and to provide for its administration and enforcement. The City Council pursuant to the provisions of Act 186 of 1957 of the General Assembly, as amended, had established a Planning Commission, which Planning Commission had divided the City into districts and has prepared regulations pertaining to such districts in accordance with the general plan for land use.

1.2 INTENT – For the purpose of promoting the health, safety, morals, and general welfare of the City, to enact a Zoning Ordinance, said Zoning Ordinance provides for zoning districts of suitable and harmonious uses with the purpose of conserving the value of buildings and encouraging most appropriate use of land in the municipality.

1.3 PURPOSE – The Zoning Ordinance and map are designed to lessen congestion in the streets; to secure safety from fire and other dangers; to promote health and general welfare; to provide adequate light and air; to prevent overcrowding of land; to avoid undue concentration of population; and to facilitate the adequate provisions of transportation, water, sewage, schools, parks, and other public requirements; to stabilize property values; and to insure the orderly development of the community for the general welfare of the citizens.

1.4 ZONING MAP

1.4.1 The City is hereby divided into districts as shown on the official zoning map, which together with all explanatory matter thereon, is hereby adopted by reference and declared to be a part of this Ordinance.

1.4.2 The official map shall be identified by the signature of the Mayor, attested by the City Recorder, chairman of the city Planning Commission and bearing the seal of the City under the following words: “This is to certify that this is the official zoning map referred to in Section I of Ordinance Numbered ___ of the City of Elkins, Washington County, Arkansas”, together with the date of the adoption of this Ordinance.

1.4.3 If in accordance with the provisions of this Ordinance changes are made in the district boundaries, such changes shall be entered on the zoning map with the date and ordinance number affecting such change.

1.4.4 The official zoning map shall be located in the office of the City Recorder and shall be prima facie evidence as to the current zoning status of land, buildings and other structures in the City. The City Recorder shall cause to have corrected the zoning district boundaries on the official zoning map as need demands.

1.5 REPLACEMENT OF THE OFFICIAL ZONING MAP

1.5.1 A new official zoning map may be adopted by ordinance by the City Council. The Planning Commission may consider the need for a new official zoning may and may recommend a proposed new zoning map to the City Council. The City Council may by ordinance adopt the recommended zoning map submitted by the Planning Commission or may return the proposed map to the Planning Commission for further study and recommendation. The new official zoning map shall be identified by the signature of the mayor attested by the City Recorder, chairman of the city Planning Commission and bearing the seal of the Official Zoning Map supersedes and replaces the Official Zoning Map adopted (date of adoption of map being replaced) as part of Ordinance No. _________ of the City of Elkins.

1.5.2 Unless the prior official zoning map has been lost, or has been totally destroyed, the prior map or any significant remaining parts, shall be preserved, together with all available records pertaining to its adoption or amendment, and shall be used for historically information purposes only.

SECTION II

ZONING DISTRICTS

2.1 ZONING DISTRICT PROVISIONS

District A-1,
Agricultural

District R-E,
Residential Estate District

District R-1,
Low Density Single Family Residential

District R-2, 
Low Medium Density Residential

District R-3, 
Medium High Density Residential

District R-4,
High Density Residential

District R-5, 
Manufactured/Mobile Home Subdivision

District R-6, 
Recreational Vehicle Park

District R-0,
Residential Office

District C-1,
Light Commercial

District C-2, 
General Commercial

District I-1,
Industrial

District P,
Public Property

2.2 APPLICATION OF ZONING DISTRICT REGULATIONS

2.2.1 The area requirements pertaining to each zoning district shall be applied uniformly within the zoning district except as may be varied by the Planning Commission.

2.2.2 The uses permitted or prohibited in each zoning district establishes the character of the zoning district and shall include, but shall not be limited to, those uses enumerated as being permitted or prohibited within a respective zoning district.

2.2.3 If a use is proposed for a zoning district that is not explicitly permitted or prohibited within the zoning district, the Planning Commission shall determine whether said use is compatible (i.e., in character with other uses in the district); and, if it decides in favor of said use, it shall authorize said use to be established. The planning Commission shall decide each application on its merits, taking into consideration such factors as existing uses, access, location, master streets, plans, etc. The Planning Commission may impose conditions under which a use may be permitted in order to insure compatibility. If the Planning Commission determines that the use proposed should be a conditional use, then all requirements of the conditional use and Site Plan Review shall apply except for home occupation.

2.2.4 All front, side and rear yard set backs established by this Ordinance shall be measured from the planned right-of-way as shown in the Master Street Plan.

2.3 COMMON ZONING ITEMS

2.3.1 The following list of land uses are common to all Zones inside the corporate city limits:
Fire alarm box

Fire hydrant

Historic Marker

Park, Parkway

Passenger Stop for Bus

Playfield and Playground

Police Alarm Box

Pressure Control Station

Sidewalk, Single Family Street

   Highway & Other Thoroughfare

   Street Sign, Traffic Signs & Signals

Swimming Pool

Utility Main Line

Local Transformer & Station & Similar

    facilities Customarily Located in

     public R O W

Water Pipeline Rights of Way

Treatment Plant

Water Storage Facility

Watershed Conservation of Flood

    Control Project

SECTION III

ZONING DISTRICT PROVISIONS/CHARACTER

PERMITTED USES AND AREA REQUIREMENTS
3.1 
District A-1, Agricultural.

PURPOSES.  The regulations of the agricultural district are designed to protect agricultural land until an orderly transition to urban development has been accomplished. This zone will encourage single-family residential usage on large tracts. In addition, due to the low density of development, agricultural uses such as crop and livestock production are allowed.

USES PERMITTED

Airway Beacon

Animal Boarding Kennel (commercial)

Animal Farms for Show

Breeding, Raising and Training, Fairgrounds

Farm Crops

Farms with Livestock

Fire Station

Fishing Dock

Hay Bailing

Training of Horses

Truck Farming

Utility Structures

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V.

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.
3.2 
District R-E
Residential Estate District.

PURPOSES. 

The residential estates district is a low density and single-family residential district, intended to provide for and protect the rural residential environment.  It is established for areas particularly suited for rural, residential uses on larger lots in conjunction with the raising of crops and animals and other related activities.

USES PERMITTED – Non-Commercial  A-1 Uses

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V.

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.
3.3 
District R-1
Low Density Single Family Residential.

PURPOSES – The low-density single-family residential district of four (4) dwelling units per acre, is designed to permit and encourage the development of single-family detached dwellings, in suitable environments, as well as to protect existing development of these types.

ACCESSORY USES – See Section Article II VIII.

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V. 

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.
3.4
District R-2
Low Medium Density Residential.

PURPOSES --The low medium density residential district is designed to provide more compact residential development than in low density residential districts, to promote more efficient use of land and utilities, and to promote the development of more affordable housing on smaller lots.  A maximum density of four (4) dwelling structures per acre with a maximum of two (2) dwelling units per residential structure is allowed in this district.

USES PERMITTED – Duplexes, Townhouse Development

ACCESSORY USES – See Article II Section VIII.

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V. 

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.
3.5
District R-3
Medium High Density Residential.

PURPOSE – The medium high-density residential district is designed to provide more compact residential development than in low medium density district, to promote more efficient use of land and utilities and encourage the developing of a variety of densities.  The maximum density of eight (8) dwelling units per acre with a maximum of two (2) lots per acre.

USES PERMITTED – Duplexes, Fire Station, Multi-Family, Nursing or Convalescent Home, Rooming or Boarding, Townhouse Development

ACCESSORY USES – See Article II Section VIII.

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V.

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.

3.6
District R-4
High Density Residential.

PURPOSE – The high density residential district, with a maximum density of 16 dwelling units per acre, is designed to permit and encourage the developing of a variety of dwelling types in suitable environments in a variety of densities. 

USES PERMITTED –  Duplexes, Fire Station, Multi-Family, Rooming or Boarding, Townhouse Development

ACCESSORY USES – See Article II Section VIII.

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V.

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.
3.7
District
R-5
Manufactured/Mobile Home Subdivision.

PURPOSE – The Manufactured/Mobile Home Subdivision is designed to locate manufactured homes near residential facilities such as schools, play area, and convenience shops with a density of seven (7) dwelling units per acre or less. Mobile home subdivisions shall not be placed on any tract of land less than five (5) acres. All mobile home subdivisions shall be platted in accordance with requirements of the subdivision ordinance.

USES PERMITTED – Fire Station, Manufactured/Mobile Home 

Common recreation space: – There shall be at least three hundred (300) sq. ft. of common recreation space per manufactured home lot; however, the minimum area of any common recreation area shall be eight thousand (8,000) sq. ft., and the minimum width of any such area shall be 60 feet. Each required common recreation area shall be within three hundred (300) feet of each of the manufactured homes it is intended to serve, measured along a route of pedestrian access.

Compliance with Subdivision Regulations: – All manufactured mobile home parks shall, in addition to the above, comply in all respects with Article 1 of this ordinance governing subdivision regulations for manufactured mobile home parks.

ACCESSORY USES – See Article II Section VIII.
Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V. 

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Section VII.
3.8
District R-6
Recreational Vehicle Park.

PURPOSE – The Recreational Vehicle District is designed to locate recreational vehicles on a temporary basis with a density of ten (10) dwelling units per acre or less.  Parks shall be occupied only by recreational vehicles (RV) as defined below and dependent vehicles and tents suitable for temporary habitation and used for travel, vacation, and recreation purposes.  No permanent external appurtenances such as carports may be attached to any recreational vehicle.

USES PERMITTED – Fire Station,

ACCESSORY USES – See Article II Section VIII.

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V. 

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Section VII.
GENERAL REQUIREMENTS

A. Service Buildings.  Every RV Park shall provide at least one service building equipped with one toilet, lavatory, and shower for each sex, as required by subsection B, for each one hundred (100) RV sites, or fractional part thereof.

B. Every park providing sites for dependent vehicles and tents shall provide the following in the required service buildings sanitary facilities within three hundred (300) feet of the Sites to be served:

DEPENDENT VEHICLES 
TOILETS
URINALS
LAVATORIES 
SHOWERS

AND TENT SITES

MEN/WOMEN
   MEN

MEN/WOMEN
MEN/WOMEN



1-15

 
1
1
      1

1
1
1
1



16-30


1
2
      1

2
2
1
1



31-45


2
2
      1

3
3
1
1



46-60


2
3
      2

3
3
2
2



61-80


3
4
      2

4
4
2
2



81-100


3
4
      2

4
4
3
3


Note:
A service sink with a flush rim shall be provided for disposal of liquid wastes unless a sanitary station is conveniently accessible for this purpose.

For RV parks having more than one hundred (100) dependent vehicle and tent sites there shall be provided: One (1) additional toilet and lavatory for each sex per each additional thirty (30) sites; one (1) additional shower for each sex per each additional forty (40) sites; and one (1) additional men’s urinal per each additional one hundred (100) sites.

C. Water supply. Each RV, dependent vehicle and tent site shall be provided with an individual water-service connection.

D. Sewage Disposal. A sanitary station shall be provided for every one hundred (100) RV sites or fractional part thereof.

E. Electrical Service. Each RV, dependent vehicle and tent site shall be provided with an electrical outlet supplying two circuits of at least 125 volts.

F. Refuse Disposal. The storage, collection and disposal of refuse in the park shall be so conducted as to create no health hazard, rodent harborage, insect breeding area, accident or fire hazard.

DEFINITIONS

Recreational vehicle. A vehicular portable structure designed to be used as a temporary dwelling for travel, recreational and vacation uses and which can operate independent of connections to sewer, water and electric systems.

Recreational vehicle, dependent. A vehicular portable structure which is dependent upon a service building for toilet and lavatory facilities.

Recreational vehicle park. Any lot of land upon which two or more recreational vehicle or tent sites are located, established or maintained for temporary occupancy by recreational vehicles of the general public. Recreational vehicles are used as temporary living quarters for recreation or vacation purposes.

Common recreational space: There shall be at least two hundred (200) square feet of common recreational space per recreational vehicle site; however, the minimum area of any common recreation area shall be four thousand (4,000) square feet, and the minimum width of any such area shall be forty (40) feet. Each required common recreational area shall be within two hundred (200) feet of each of the recreational vehicles that it is intended to serve, measured along a route of pedestrian access. 

Compliance with Article 1: All recreational vehicle parks shall comply in all respects with Article 1 of this ordinance governing subdivision regulations for manufactured mobile home parks.

3.9
District R0
Residential Office

PURPOSE – The Residential Office District is designed primarily to provide areas for single family and medium density residential uses, offices and personal services, with limits to a maximum structure size of thirty five hundred (3,500) square feet for non-residential uses. Buildings are to be residential in scale and designed in order to insure compatibility with surrounding residential uses; or the Office district is designed primarily to provide convenience goods and personal services for persons living in the surrounding residential areas, while maintaining a character in harmony with residential development.

USES PERMITTED.

Advertising Agency

Artists Studio

Broadcasting studio

Clinic (Medical, Dental or Optical)

Community Welfare or Health Center

Detective Service

Employment Agency

Establishment of a Religious, Charitable or Philanthropic Organization

Financial Institution

Fire Station

Governmental Agencies & Offices

Library

Art Gallery

Museum or Other Similar Public Use

Office (General or Professional)

Optical Shop

Police Station

Reading Rooms

Veterinary Small Animal Out Patient Clinic

ACCESSORY USES – See Article II Section VIII.

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V. 

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.
SETBACK LINES.

Setback lines for all structures other than residential structures shall conform to the following requirements:

From street right of way if landscaped 



30 
feet

From street right of way if parking is

     allowed between the R-O-W and the building


50
feet

From side property line





10
feet

From side property line when contiguous 

     to a residential district





15
feet

From back property line





25
feet

From side property line when contiguous

     to a street






20 
feet

ENCLOSURE OF USES – All commercial uses shall be restricted to closed buildings except parking lots and promotional events.  In addition, outdoor display of merchandise is allowed in an area equal to one-half (1/2) of the façade area of the front of the building as long as said display of merchandise is stored inside the building or other completely enclosed structure after normal working hours.

3.10
District C-1
Light Commercial.

PURPOSE – The Light Commercial District is designed primarily to encourage the functional grouping of commercial enterprises along major arterials.

USES PERMITTED.

Architects Supplies

Artists Studio

Art Gallery

Artist Supplies

Auto Parts & Accessories

Bakery or Confectionery Shop

Barber or Beauty Shop

Bicycle Shop

Billiard & Pool Parlor (Non-Alcoholic)

Book & Stationery Store

Camera Shop

Car Wash

Catalog Sales

Catering Service

China Shop

Clothing Store

Convenience Food Store Dispensing Fuel

Copy Shop

Cosmetics Sales

Costume Rental

Curtains, Custom , Sewing or Millinery

Cutlery Engraving

Dairy Products Retail

Data Processing Machine Sales & Repair

Day Nursery or Child Care Center

Dental Supplies

Disinfecting & exterminating

Drafting Service

Drug Store or Pharmacy

Dry Cleaning

Laundromat Pick Up Station

Electronics Store

Electrical & Gas Appliances

Establishment of a Religious Charitable or Philanthropic ​Organization

Financial Institution

Fire Station

Floor Covering Sales

Florist Shop

Food Specialties Store

Frozen Food Locker

Furnace Cleaning

Furniture Store

Garden Supplies

Glassware

Grocery Store

Gunsmith

Hardware or Sporting Good Store

Health Food Store

Health Studio or Spa

Hearing Aids

Janitorial

Jewelry Store or Repair

Key Shop

Leather Goods & Luggage

Locksmith

Medical Appliance Fittings & Sales

Medical Supplies

Miniature Golf

Music Instruments

Music Store

News & Magazine Stands

Office Furnishings

Office (General or Professional)

Optical Shop

Optical Supplies

Paint & Wallpaper Store

Pawn Shop

Penny Arcade

Pet Shop

Photo Copying 

Photography Studio

Picture Framing

Private Club or Lodge

Reading Rooms

Reducing Salon

Restaurant

Scientific Instruments

Shoe Repair

Shoe Store

Slot Car Track

Sporting Goods

Tailor, Taxidermist

Tennis Courts

Theater-Legitimate

Tobacco or Candy Store

Toy Store

Vacuum Cleaner Sales & Service

Veterinary Small Animal Outpatient Clinic

Video

Sales and Rental Store

Watch Repair

Window Cleaning

LARGE SCALE COMMERCIAL DEVELOPMENT – See Article II Section VI.

ACCESSORY USES – See Article II Section VIII.

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V. 

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.
3.11
District  C-2
General Commercial.

PURPOSE.

The General Commercial District is designed to accommodate the commercial and related uses commonly found in the central business district which provide a wide range of retail and personal service uses.

USES PERMITTED – All uses listed in C-1 Plus the following:

Air Conditioning & Heating Contractor & Retail Sales

Amusement Commercial 

Antique Shop 

Armored Car

Arts and Crafts Shop

Auction House

Auditorium

Auto Auction

Auto Glass, Muffler Shop, Upholstery

Auto Rental Agency

Auto Repair Garage

Bait Shop

Boats & Accessories

Bowling Alley

Building Material General

Business Machines & Repair

Bus Station

Cabinet or Woodwork Shop

Carpentry Contracting

Carpeting

Christmas Tree Stands

Community Center

Dance Hall

Department Store

Electrical Repair

Farm Sale Equipment

Farm Sale Supplies

Feed Store

Fencing

Furniture Reupholster

Handicraft, Ceramics, Sculpture or Similar Artwork

Hospital

Hotel or Motel

Job Printing, Lithographer or Blueprinting

Lumber Yard

Machinery Sales and Service

Mini Warehouse

Monument Sales 

Mortuary or Funeral Home

Oil Well Drilling & Cleaning

Painting Contractor and Retail sales

Roofing Rug Cleaning 

Rug Repair

School, Commercial Trade or Craft

Second-Hand Store, Used Furniture or Rummage Shop

Septic Tank Cleaning

Service Station

Sheet Metal

Sign Painting

Small Animal Kennels & Boarding

Swimming Pool Sales & Supplies

Taxicab Station

Theater, Drive-In Type

Tool & Equipment Rental

Trailer-Camping, Hauling Travel sales

Truck or Tractor Sales or Repair

Truck Sales & Service

Veterinarian

Window Cleaning

LARGE SCALE COMMERCIAL DEVELOPMENT – See Article II Section VI.

ACCESSORY USES – See Article II Section VIII.

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V. 

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.
SETBACKS LINES.  Setback lines shall meet the following requirements:

From front property line




  5
feet

From street right of way if parking

Is allowed between ROW and building


50
feet

From side property line





none

From side property line when 

Contiguous to a residential district



10
feet

From back property line




15 
feet

3.12
District  I-1
Industrial

PURPOSE – The Industrial District is designed to provide areas for manufacturing and industrial activities which may give rise to substantial environmental nuisances, which are objectionable to the residential and business use.

USES PERMITTED – All uses listed under C-2 are permitted with the addition of the following:
Acetylene Manufacturing

Acid Manufacturing

Air Conditioning & Cooling Apparatus

Appliances

Armature Rewinding

Automobile or Truck Assembly

Bakery Equipment

Bakery Wholesale

Batch Plants

Bindery

Bleaching, Cleaning & Drying Plant

Boiler Shops

Bottled Gas

Brick, Pottery, Tile & Terra Cotta Manufacturing

Bulk Fuel Station

Bulk Storage of Highly Flammable Materials

Candle or Sperm Oil Manufacturing

Candy

Canning

Carbon Black

Clay Products

Clothing Manufacturing

Cold Storage Plants

Concrete and Cement

Construction Facility

Cooperage Works

Cosmetics Manufacturing

Detergents

Dextrin, Starch, or Glucose

Disinfectant, Insecticide or Poison

Electric Regulating Station

Electronic Equipment

Emery Cloth or Sandpaper

Enameling, Lacquering or Japanning Varnishing

Experimental & Testing Laboratories

Extruded Plastics

Fabricated Metal Products

Felt Manufacturing

Figurines 

Fire Control Equipment

Fish Products Processing

Flour or Grain Mill

Food Products

Foundry, Forge or Metal Works

Furniture & Allied Products

Gelatin

Glass

Glass Products

Glue

Grain Drying, Livestock Feed

Grain Elevator or Feed Mill, Storage 

Gum

Guns & Related Equipment

Hair or Hair Products

Hauling & Storage Company

Heating Equipment

Heavy Construction Contracting

Heavy Construction Equipment Sales and Service

Heavy Construction Machinery

Ice Plant

Industrial Cleaning Plant

Industrial Leather Belting

Jet Engine Manufacturing or Testing

Leather Tanning

Lime or Lime Products 

Linen Supply and Industrial Laundry

Linoleum, Oil Cloth or Oiled Products 

Machine or Welding Shop

Machinery

Match

Meat Packing

Metal Working Shop

Millwork Products

Motor Freight Terminal

Oil Well Drilling Products

Oil Well Drilling & Cleaning

Perfume

Pharmaceutical Products

Pickle, Sauerkraut, Vinegar, Yeast

Plaster

Plastering

Plywood 

Prefabricated Structural Wood

Printing Ink

Plumbing Equipment

Pottery

Precision Instruments

Public Animal Pound

Railroad Freight Terminal 

Railroad Passenger Station

Railway Car or Locomotive Shops

Recycling and Reclamation

Rifle Range

Rodeo Grounds

Sandblasting or Cutting

Sand, Gravel or Earth Sales or Storage 

Sawmill

Sawmill, Excelsior, Wood Fiber, Sawdust Products 

Shoe Blacking, Polish, Stove Polish

Silverware

Slag Piles

Sorting & Packing Fruits & Vegetables

Steam Power Plant

Stone & Monument Works 

Stone, Gravel, or Sand Extraction

Tanks

Television

Textile Products

Threshing, Curing, Smoking & Packing

Toiletries

Transportation Equipment

Trucking Establishments

Wallpaper

Warehouse & Wholesaling

Water Well Drilling

Wooden Containers

Wood Products Manufacturing

ACCESSORY USES – See Article II Section VIII.

Conditional Use – Any unlisted use is considered a Conditional Use and must be brought before the Planning Commission for consideration. Complete procedures for conditional use requests and approvals are contained in Article II Section V. 

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.
3.13 
District P
Public Property

PURPOSES. 

The Public Property district is intended to provide for and protect the different properties owned by local city, state and federal governments and is for use by those agencies only. Any property owned by these governmental agencies may be zoned public allowing any use deemed appropriate by the organization. In the event that property zoned Public is ever sold said property will automatically revert to whatever its zoned district was prior to being zoned public.

USES PERMITTED – Any allowed in all other zoning districts.

BULK AND AREA REGULATIONS – See Minimum Area Requirements Chart located in the Appendix

OFF STREET PARKING – See Article II Section VII.
SECTION IV

GENERAL REGULATIONS

4.1 ANNEXED AREA  – All territory which may hereafter be included within the zoning jurisdiction of Elkins shall be annexed to the City of Elkins in a district as determined by the Planning Commission and shall be subject to the requirements of the said district, unless the annexing Ordinance accepts such annexed area in a district other than that district recommended by the Planning Commission, and such annexed area shall continue in such district until such time as this Ordinance and the Zoning Map shall have been amended to zone such territory otherwise

4.2 OCCUPATION  permitted in residential structures utilized for residential purposes in the R-E, R-1 and R-2 district.

4.2.1 An occupation may be carried on in a residential structure in the R-E, R-1 and R-2 district only when it:

4.2.1.1 Does not require the use of more than two rooms otherwise normally considered as living space;

4.2.1.2 Does not require the use of an accessory building or yard space or an activity outside the main structure not normally associated with the residential uses;

4.2.1.3 Does not have a sign in excess of four square feet in area to denote the business, occupation, or profession, and such sign must be attached to the structure;

4.2.1.4 Does not involve the display of goods and services.

4.3 NON-CONFORMING USE:
4.3.1 Non-Conforming use of land and structures may be continued and improved but not expanded so long as it remains otherwise lawful.

4.3.2 Once a non-conforming use is changed to permitted use, in the district, non-conforming use shall not be re-established.

4.3.3 A non-conforming use can be changed to another non-conforming use, only if the use to which it is being changed has been determined by the Planning Commission to be a more appropriate use than the existing non-conforming use.

4.3.4 Any use of a structure not permitted, or any structure not intended for uses permitted may not be rebuilt or re-established if damaged in excess of two-thirds of its fair sale value immediately prior to damage.

4.4 MOBILE HOME SUBDIVISION Mobile Homes shall be allowed in Mobile Home Subdivisions in the R-5 districts (subject to the requirements of that district)

4.5 PLANNED UNIT DEVELOPMENT. Multi-family development shall be allowed only in a Planned Unit Development and subject to the review and approval of the Planning Commission.

4.5.1 Planned Unit Developments are authorized to be established in the zoning district as recommended by the Planning Commission subject to the approval of the City Council, subject to the requirements of all provisions of this subsection and all other pertinent provisions of this ordinance, provided that such developments shall consist of a minimum of one (1) acre.

4.5.2 The purpose of planned unit developments is to encourage innovation in housing types and design layouts of all development and to conserve and efficiently use open space in conjunction with development.

4.5.3 The permitted use in a planned development shall be the permitted uses allowed in the zoning district or districts in which the proposed development lies, except as follows:

4.5.3.1 Commercial Use Provision – A residential planned unit development of 200 units or more may be permitted as an accessory use, a commercial use subject to the following conditions:

4.5.3.1.1 The Commercial parcel shall not exceed 50square feet of gross floor area for each dwelling unit in the planned unit development and shall not exceed a total area of 10,000 square feet of gross floor area.

4.5.3.1.2 No commercial use shall be closer than one hundred (100) feet to any property outside the planned unit development in any residential district.

4.5.3.1.3 Any Sign in the commercial area shall not be attached flat against the building wall, shall not be animated, flashing, and shall not be visible from outside the planned unit development.

4.5.3.1.4 No commercial area shall be occupied until at least eighty (80%) percent of the dwelling units are occupied.

4.5.4 General Requirements:

4.5.4.1 Lot Area – There shall be no minimum lot area in a planned unit development, except that any lots having either a private water supply or sewage treatment facility may not be reduced below the area or width set forth in Section 3-1 Health Department requirements, whichever is most restrictive unless approved by both the Planning Commission and the State Health Department. The minimum set back requirements will, however, apply to the outside boundaries of the tract to be developed.

4.5.4.2 Number of Dwelling Units – The total number of dwelling units shall not exceed the maximum number allowed by the R-4 district and shall be determined as follow:

4.5.4.2.1 The maximum number of dwelling units shall be obtained by dividing the area of the residential part of the planned unit development by the land area per dwelling unit allowed in the R-4 District.

4.5.4.2.2 No residential planned unit development will be allowed in other district than recommended by the Planning Commission and approved by the City Council.

4.5.4.3 Common open Space – The minimum land area to be devoted to common open space shall be as follows: For each square foot by which the minimum lot area established by the Zoning Ordinance is reduced, one square foot must be devoted to common open space. (Ex. On a twenty (20) acre tract to be developed residentially in which ten (10) acres is in steep slope and wooded and the other ten (10) is flat and clear the entire twenty (20) acres may be used to calculate the total number of dwelling units that may be constructed. The units may be constructed on the flat and clear ten (10) acres and the steep and wooded land retained in permanent common open space).

4.5.4.4 Ownership and Maintenance of Common Open Space – The ownership and maintenance may be accomplished in one of two ways: The common open space may be accepted by the City as public land and the City assumes the maintenance responsibility or the common open pace stays with the development and a neighborhood association shall be formed and be responsible for the maintenance and conservation of the open space.

4.5.4.5 Off-Street Parking – The off-street parking requirements shall be one (1) parking space per dwelling unit for Single-family development, two (2) parking spaces per dwelling unit for Multi-family development and one (1) parking space for each 250 square feet of floor area for any commercial portion.

4.5.4.6 Approval and Platting of Planned Unit Developments – Each request for a planned unit development shall be approved by the Planning Commission and shall be platted in keeping with the requirements of the Subdivision regulations. Partial platting of a planned unit development will be permitted provided that the Planning Commission has approved an overall layout and that the proportional amount of permanent common open space is provided with each partial platting.

4.6 FEES
4.6.1 The applicant for a change in zoning shall pay to the City Recorder a filing fee, as determined by the City Council, to cover such costs as may be incurred in connection with application to include public notices, inspections, and related expenses.

4.6.2 Appeal by petition to the City Council. Following disapproval of a proposed amendment by the Planning Commission, the petitioner may appeal such disapproval to the City Council, provided that the Petitioner states specifically in writing to the City Recorder why he considers the Planning Commission’s findings and decisions are in error. Such appeal shall be filed with the City Recorder within fifteen (15) days from the date of the Planning Commission’s actions.

4.6.3 The applicant for a conditional use permit, lot splits, variance, or any other land use governed by the City of Elkins Planning Commission now in existence or enacted by Ordinance by the City Council of the City of Elkins, Arkansas, shall pay a fee, as determined by the City Council, to cover any costs incurred in connection with the application to include but not limited to public notices, inspections, and other related expenses. Said fee to be payable to the City Recorder upon making said application.

4.6.4 The applicant for a subdivision and/or mobile home subdivision shall pay to the City Recorder a filing fee, as determined by the City Council, to cover such costs as may be incurred in connection with said application including but not limited to public notices, inspection, and related expenses.

4.6.5 The applicant for an enforcement permit shall pay to the City Recorder a filing fee, as determined by the City Council, to cover such costs as may be incurred in connection with said application including but not limited to public notices, inspections, and related expenses.


SECTION V

REZONING, CONDITIONAL USE

AND SITE PLAN REVIEW APPLICATIONS
Changes in the boundaries of the zoning districts may be initiated by one or more persons who own property within the area of the proposed changes.  In addition, the City Council or the Planning Commission may initiate amendments to change the boundaries of the zoning districts or any other provision of the zoning ordinance whenever the public necessity and general welfare require such amendment.

REZONING PROCEDURE INITIATED BY PRIVATE PARTIES.
5.1 FEE – Any private party or parties desiring a zoning change shall pay a fee, as determined by the City Council, to the City Recorder to cover the costs of public notices and other expenses.

5.2 PETITION – Any private party or parties desiring an amendment to the boundaries of the zoning districts of this ordinance, upon payment of the above fee, shall submit a petition to the Planning Commission providing the following information:

5.2.1 A layman’s description of the property;

5.2.2 The zoning classification requested for the property;

5.2.3 A brief statement of the reason for the requested change;

5.2.4 A statement explaining why the proposed changes will not conflict with surrounding land uses;

5.2.5 A plat of the property providing:

5.2.5.1 The legal description of the property involved;

5.2.5.2 The names and addresses of adjacent property owners including those across streets or alleys from the property in question;

5.2.5.3 Zoning of adjacent properties;

5.2.5.4 A vicinity map showing the location of the property in relation to the major streets in the area.

5.3 PUBLIC HEARING – Upon receipt of a petition for an amendment, the Planning Commission shall hold a public hearing on the proposed amendment, after:

5.3.1 A notice has been published in a newspaper of general circulation in the city at least one time fifteen (15) days prior to the public hearing, which notice sets forth the time, date and place of such hearing and the amendment proposed;

5.3.2 The adjacent property owners have been notified by certified mail, return receipt requested, at least ten (10) days prior to the public hearing and all return receipts and copy of the letter shall be furnished to the Planning Commission in care of the City Recorder prior to the public hearing;

5.3.3 And the City of Elkins has posted at least one (1), or more where deemed necessary for adequate notice, conspicuous sign or signs on the property subject to a rezoning hearing at least ten (10) days prior to said hearing. Each sign shall be no smaller than two (2) feet wide by three (3) feet long and shall contain the words REZONING HEARING ON THIS PROPERTY, printed in bold block letters a minimum of three (3) inches high. A copy of the public notice concerning the re-zoning petition shall be placed on the sign in a clear, weatherproof enclosure;

5.3.4 And either the landowner must be present or his or her agent designated in writing. Any decisions made by the designated agent shall be binding on the landowner.

5.4 ACTION BY THE PLANNING COMMISSION – The Planning Commission shall hear the petitioner’s request for rezoning at the public hearing and shall consider the petitioner’s purposes for the re-zoning request as well as public comments. The amendment, as presented or modified by the action following the public hearing, shall be voted on by the Planning Commission or tabled for further action. Following such vote, the Planning Commission shall certify its recommendations to the City Council. Should the Planning Commission determine another zone would be more appropriate to meet the purposes of the petitioner and would cause less impact on the neighboring parties, the Commission is empowered to reduce the zoning classification requested to a different classification if the petitioner concurs. After consideration of comments from the public, the Commission may vote thereon without the necessity of further publication of notice. Any change in zoning classification to a higher or more impactive zone would require notice be republished and public hearing be held again.

5.5 ACTION BY THE CITY COUNCIL – The City Council, by majority vote, may by ordinance adopt the recommended amendment submitted by the Planning Commission or may return the proposed amendment to the Planning Commission for further study and recommendation.

5.6 APPEAL BY PETITION TO THE CITY COUNCIL – Following disapproval of a proposed amendment by the Planning Commission, the petitioner may appeal such disapproval to the City Council, provided that the petitioner states specifically in writing to the City Recorder why the petitioner considers the Planning Commission’s findings and decisions to be in error. Such appeal shall be filed with the City Recorder within fifteen (15) days from the date of the Planning Commission action. The City Council may approve the proposed amendment only by majority vote of all the members.
5.7 RE-PETITIONS FOR AMENDMENTS – No zoning amendment for a specific zone change which was denied shall be resubmitted within twelve (12) months from the date of final disapproval of a proposed amendment unless there is evidence submitted to the Planning Commission which justifies reconsideration.

5.8 CONDITIONAL USES; APPLICATION AND PROCEDURES. The Planning Commission shall hear at a scheduled public hearing only such conditional uses as it is specifically authorized to pass on by the terms of Article I of this ordinance; shall decide such questions as are involved in determining whether such conditional uses shall be approved; and shall approve, modify or deny conditional uses at its discretion with the conditions and safeguards as are appropriate under this ordinance. Approval of a conditional use shall not be granted as a matter of right but shall be granted only in situations where said use is in harmony with the character of the neighborhood and zone in which it shall be located. Under no circumstances shall any action of the Planning Commission be considered as the granting of a variance of any provision of any other protective code adopted by the City of Elkins. The Following procedures shall be followed before a conditional use may be granted.

5.8.1 WRITTEN NOTIFICATION – A written application for a conditional use shall be submitted to the City Recorder with a fee, as determined by the City Council, to cover costs of public notices and other expenses, and shall contain the following information:

5.8.1.1 The sections of Article 1 of this ordinance under which the conditional use is sought.

5.8.1.2 Description of the conditional use sought and the reasons why it should be approved.

5.8.1.3 Legal description and street address of the property involved.

5.8.1.4 Zoning classification of same.

5.8.1.5 Names and addresses of all adjacent property owners, including those across streets or alleys from the property in question.

5.8.2 NOTICE AND PUBLIC HEARINGS  – An application for conditional use approval shall be noted on the published agenda of the next regularly scheduled Planning Commission meeting, at which time a public hearing shall be held by the Planning Commission on the proposed conditional use, after:

5.8.2.1 A notice has been published in a newspaper of general circulation in the city at least one time fifteen (15) days prior to the public hearings, which notice sets forth the time, date and place of such hearing and conditional use proposed.

5.8.2.2 The adjacent property owners, including those across streets or alleys from the property in question, have been notified by certified mail, return receipt requested, at least ten (10) days prior to the public hearing. All return receipts and a copy of the letter shall be furnished to the Planning Commission in care of the City Recorder prior to the public hearing.

5.8.2.3 The City of Elkins has posted at least one or more, where deemed necessary for adequate notice, conspicuous sign(s) on the property subject to a conditional use hearing at least ten (10) days prior to said hearing. Each sign shall be no smaller than two (2) feet by three (3) feet and shall contain the words CONDITIONAL USE HEARING ON THIS PROPERTY, printed in bold block letters, black on a white background, a minimum of three (3) inches high, with a copy of the public notice concerning the conditional use application placed on the sign in a clear waterproof enclosure.

5.8.2.4 The petitioners or their agents designated in writing must be present at the public hearing. Any decisions made by the designated agent shall be binding on the landowner.

5.8.3 DEVELOPMENT STANDARDS AND REVIEW GUIDELINES – In carrying out the purpose of this section, the following development standards and design specifications shall be applicable to the conditional use review and approval. The appropriateness of these standards shall be determined at the discretion of the Planning Commission and for each specific conditional use location.

5.8.3.1 Ingress and egress to property and proposed structures thereon with particular reference to automotive and pedestrian safety and convenience, traffic flow and control and access in case of fire or catastrophe.

5.8.3.2 Off-street parking and loading areas where required, with particular attention to the items in 5.8.3.1 above and the economic, noise, glare, or odor effects of the conditional use on adjoining properties generally in the district.

5.8.3.3 Refuse and service areas, with particular reference to the items in 5.8.3.1 and 5.8.3.2 above.

5.8.3.4 Utilities, with reference to locations, availability and compatibility.

5.8.3.5 Screening and buffering with reference to type, dimension and character.

5.8.3.6 Signs, if any, and proposed exterior lighting with reference to glare, traffic, safety, economic effect, and compatibility and harmony with properties in the district.

5.8.3.7 Yard requirements and other open space requirements.

5.8.3.8 The size and shape of the site, including the size, shape and arrangement of proposed structures in keeping with the intent of this regulation.

5.8.3.9 General compatibility with adjacent properties and other property in the general district.

5.8.4 PLANNING COMMISSION RECOMMENDATIONS – The Planning Commission shall review conditional use applications at a scheduled public hearing, at which time interested persons may appear and offer information in support of or against the proposed conditional use. The Planning Commission may then take one of the following actions: approve the conditional use permit as submitted; approve the conditional use with modifications and submit to the City Council for their approval; or deny the conditional use. All approved conditional uses end with any change in ownership of the property for which the conditional use applies. Any approved conditional use may be reviewed by the Planning Commission after one (1) calendar year.

5.8.5 ADDITIONAL CONDITIONS – The Planning Commission may impose conditions and restrictions upon the premises benefited by a conditional use permit as may be necessary to reduce or minimize the injurious effects of the conditional use, including the possibility of bringing the property in question up to standards that would be applicable in a normally zoned district for the type of use requested. The conditional use must insure compatibility with the surrounding property to better carry out the general intent of this regulation.

5.8.6 RE-PETITIONS – No petitions for a specific conditional use which was denied shall be reconsidered by the Planning Commission within twelve (12) months from the date of final disapproval thereof, unless there is written evidence submitted to the Planning Commission which justifies reconsideration.

5.8.7 CONDITIONS BINDING – No conditional use which has been approved shall begin operation until all requirements imposed by the Planning Commission have been met and a certificate of occupancy has been issued. The violation of any condition so imposed shall constitute grounds for revocation of the conditional use authorization. Such conditions may include time limits for exercise of the conditional use authorization; otherwise, any exercise of such authorization must commence within 60 days. No conditional use authorized by the Planning Commission or City Council shall be subsequently submitted for a variance. Amendments or changes to a conditional use authorization must follow the same process as the original conditional use. No building permit shall be issued except in conformance with the provisions of this section.

5.8.8 CONDITIONAL USE LEDGER – A ledger will be maintained by city hall for each conditional use granted. The petitioner will respond to City Hall no sooner than five (5) business days nor later than ten (10) business days after approval of the conditional use request to sign the conditional use ledger. This will ensure that the petitioner is aware of and understands the limits and restrictions permitting the conditional use. The petitioners application and any additional correspondence will be attached to the appropriate ledger page
5.8.9 APPEAL – Any person who is aggrieved by the decision of the Planning Commission shall have the right to appeal to the City Council by written request to the City Recorder within fifteen (15) days.

5.9 SITE PLAN REVIEW – The purpose of this section is to set forth procedures for processing site plans and to establish standards for development within those districts which require regulation by this section. Site plan review is a development review process that provides for case by case consideration of project particulars including but not limited to the provision of parking and landscaping, drainage, siting of building, and the compatibility of the proposed development with adjacent uses. All development shall be designed in such a way as to minimize any potential adverse impact on the surrounding area. Special attention shall be given to buffering multi-family, commercial and industrial developments from adjacent single-family areas. Design of the internal street system ingress and egress, off-street parking, loading and pedestrian ways shall be sensitive to such conditions as safety, convenience, separation of vehicular and pedestrian traffic, general attractiveness, and the proper relationship of different land uses. Landscaped areas shall be provided to reduce erosion, heat and glare, and said areas shall be maintained in an attractive condition. Existing trees on a development site shall be retained when possible. Screening, open space or other buffer may be required to give adequate separation between uses which are not compatible and shall also provide for the beautification and enhancement of the property.

5.9.1 APPLICABLE DISTRICTS – The Site Plan Review process shall apply to all conditional uses as specified in each of the zoning districts in Article II Section III.

5.9.2 PROCEDURE AND AUTHORITY – The Planning Commission shall review site plans for a conditional use. The plan will be assessed for compatibility with standards and criteria provided herein. Public hearing of a site plan proposal shall take place at scheduled meetings at which time interested persons may appear and offer information in support of or against the proposed site plan. The Planning Commission, following the public hearing, may then take one of the following steps: approve the site plan as submitted; approve the site plan with modifications; or deny the site plan. In addition to the special requirements of this section, the Planning Commission may impose on a site plan such additional requirements as are necessary to safeguard the public health, safety and general welfare. The Planning Commission may require the applicant to submit a revised site plan incorporating the imposed requirements and modifications or may elect to approve a site plan on the contingency the requirements and modifications will be made.

5.9.3 INITIATION – Any application for a conditional use which involves Site Plan Review may be initiated by the owner or other person having a contractual interest in the property, or by the authorized agent of such owner or person.

5.9.4 SUBMISSION REQUIREMENTS
5.9.4.1 DRAWINGS – The developer shall submit the following drawings on a scale of not less than one (1) inch equals one hundred (100) feet or larger on a maximum sheet size of twenty-four (24) inches by thirty-six (36) inches (the city engineer/builder inspector may approve other sizes and scales in special cases):

5.9.4.1.1 Site Plan. Show boundary and legal description of property, contours at intervals adequate to show critical site topography, location of watercourses, ponds, streams structures, roads and other distinctive or unusual site features.

5.9.4.1.2 Architectural site plan. Show existing and proposed: Street and street right-of-ways, storm drainage, landscaping, grading, lot sizes and shapes, driveways, curb cuts, parking and loading areas, sidewalks, pedestrian ways, building outlines on lots with setbacks noted, utility lines and easements, dedications and vacations, use and zoning of adjacent property, and open space location and treatment.

5.9.4.1.3 Street and drainage plans. When the proposal involves new or altered street plans, street and drainage plans will also be required. These plans should match the scale of the architectural site plan and should show topography, street alignment and direction of flow for storm sewers. Where an official street and/or drainage plan exists, it should also be submitted for comparison.

5.9.4.1.4 Drawings or models. Prepare at a scale appropriate to show three-dimensional character and the construction types proposed.

5.9.4.2 INCLUSION IN ONE DRAWING – The site plan, architectural site plan, and street and drainage plan may be included in one (1) drawing when practical.

5.9.4.3 REQUIRED WRITTEN MATERIAL – Written material to appear on the architectural site plan shall include Gross site area; Net site area (gross site area less street right-of-way); Street length; Number or each type of dwelling unit and total dwelling units; Floor area per dwelling unit type and total floor area; Floor area of commercial, industrial, cultural or recreational buildings; Number of parking spaces required and provided; Preliminary drainage calculations; Total open space and total common open space provided; List of shopping and community facilities with square footage of each; Preliminary ownership and maintenance plan for common open space provided;

5.9.4.4 DEDICATION OF RIGHTS OF WAY Dedications of sufficient right-of-way to conform with the right-of-way requirement of the master street plan.

5.9.4.5 REQUIRED OR OPTIONAL IMPROVEMENTS – Comply with those requirements of Article 1 of this Ordinance entitled Subdivision Regulation, for required or optional improvements.

5.9.5 SITE PLANS DISAPPROVAL – The Planning Commission may disapprove the site plan for any of the following reasons (including but not limited to):

5.9.5.1 The proposed site plan is incomplete or contains or reveals violations of this regulation or applicable zoning regulations which the applicant has, after written request, failed or refused to supply or correct.

5.9.5.2 The Proposed site plan does not comply with the minimum height and bulk and area or density regulations applicable to the zoning classification for which the site plan has been requested.

5.9.5.3 The proposed site plan does not comply with the minimum screening and landscaping requirements of the City of Elkins.

5.9.5.4 The proposed site plan interferes unnecessarily with easements, roadways, utilities and other public or private rights-of-way.

5.9.5.5 The proposed site plan interferes unnecessarily with easements, roadways, utilities and other public or private rights-of-way.

5.9.5.6 The proposed site plan does not conform to the minimum drainage requirements of the City of Elkins.

5.9.5.7 The proposed site plan violates the basic intent of this regulation or does not comply with those conditions which were stipulated by the Planning Commission.

5.9.6 EFFECT OF APPROVAL 

5.9.6.1 An approved site plan shall be binding on the applicants and their successors and assignees. No building permit shall be issued for any building or structure not in conformance with the site plan. The construction, location, use or operation of all land and structures within the site shall be in accordance with all conditions and limitations set forth in the site plan. No structure, use or other element of an approved site plan shall be eliminated, altered or provided in another manner unless an amendment is approved in accordance with this section, provided, however, that the building inspector or the city engineer may approve such minor changes in the site plan as will not cause any of the following circumstances to occur:

5.9.6.1.1 Any change in the allowable use of the development.

5.9.6.1.2 Any modification compounding the problems of vehicular circulation, safety and provision of public utilities.

5.9.6.1.3 Any modification having a potential adverse impact on adjacent property.

5.9.6.1.4 Any reduction of the approved building setback lines.

5.9.6.1.5 Any reduction of the off-street parking and loading requirements below those specified in this ordinance.

5.9.6.2 Except for minor changes, whenever the building inspector or city engineer finds that any proposed construction or occupancy modification will not comply with the approved site plan, the question shall be referred to the Planning Commission for review.

5.9.7 AMENDMENT AND MODIFICATIONS – Except for minor changes, the holder of an approved site plan may request modification of the site plan or the conditions of approval by submitting any amended site plan which shall be filed and processed in the same manner as the original application.

5.9.8 APPEALS – Any person aggrieved by a decision of the Planning Commission as it relates to the Site Plan Review process shall have the right to appeal to the City Council. The reason for the appeal must be submitted by written notice to the City Recorder within fifteen (15) days of the planning commission action.

SECTION VI

LARGE SCALE COMMERCIAL DEVELOPMENTS

6.1 LARGE SCALE COMMERCIAL DEVELOPMENTS are defined as any commercial development of one (1) acre or more and shall be approved by the planning commission prior to the start of such development. Developers shall present to the planning commission, at a regularly scheduled meeting, the following: 
6.1.1 Preliminary Plat

6.1.2 Engineering Drainage Study

6.2 APPROVAL After review by the planning commission and building department a final plat shall be presented to the planning commission noting compliance required by the planning commission and building department.

SECTION VII

PARKING REQUIREMENTS

7.1 GENERAL CONDITIONS – The requirement to provide and maintain the required off street parking space shall be the responsibility of the operator and owner of the use and the operator and owner of the land on which off-street parking space is required to be provided. In all districts in connection with every industrial, business, institutional, recreational, or other use, there shall be provided at the time any building or structure is erected, enlarged or increased in capacity, or any open use is established or enlarged, off-street parking spaces conforming to the following requirements:

7.1.1 PARKING SPACE, OFF-STREET. For the purpose of this ordinance, an off-street parking space shall consist of a nine (9) feet by nineteen (19) feet space located off the street right-of-way adequate for parking an automobile with room for opening doors on both sides, together with properly related access to a public street or alley and maneuvering room. Required off-street parking areas for all nonresidential use, and for multi-family residential uses with four (4) or more required parking spaces, shall be so designed, maintained and regulated that no maneuvering incidental to parking or unparking shall be on any public street or street right-of-way, walk or alley, and so that any automobile may be parked and unparked without moving another.

7.1.2 NUMBER OF OFF-STREET PARKING SPACES REQUIRED. The number of off street parking spaces required for each use is set forth in sub-section 7.2, hereof. Separate off-street parking space shall be provided for each use located on a lot but may be combined and used jointly provided the sum total of parking space requirements for all uses are provided.

7.1.3 LOCATION OF OFF-STREET PARKING AREAS. Parking areas include the required off-street parking spaces, maneuvering room and access drives, and shall be located on the same lot as the use for which provided or on other property not more than 150 feet distant from such use, structure or building, subject to the approval of the Planning Commission.

7.1.3.1 Minimum distance and setbacks.

7.1.3.2 Except for permitted entrance and/or exit drives, every off-street parking area shall be set back from the street right-of-way line a minimum of five (5) feet.

7.1.3.3  No off-street parking area, exclusive of access drives, shall be located within three (3) feet of any other property.

7.1.4 MINIMUM STALL AND ACCESS AISLE WIDTH – The following dimensions are based on a parking stall size of 9 ft. x 19 ft.

7.1.5 HANDICAPPED PARKING. The handicapped parking provided shall meet the requirements of the Americans with Disabilities Act and Arkansas Act 907 of 1985, Parking Regulations for Physically Handicapped Persons.

7.1.6  CURB REQUIRED ALONG THE STREET RIGHT-OF WAY- LINE – In areas where a parking area is located ten (10) feet or less from the street right-of-way a continuous raised concrete curb of not less than six (6) inches in height shall be constructed along the perimeter of the parking area and parallel with the abutting street right-of-way line, except for driveway openings or standard 4” roll over curb.

7.1.7 SURFACING – All entrance/exit drives, access drives, and parking and loading areas shall be graded and drained so as to dispose of all surface water accumulated thereon and shall be surfaced with a durable and dustless surface of at least an asphalt, concrete, or a hot mix surface course.

7.1.7.1 Exception  – Business drives and parking areas that do not allow general public access may be exempted from the surfacing requirements of Paragraph 7.1.7 and may utilize a surface material of SB2 or similar material. 

7.1.8 ENTRANCE/EXIT DRIVES – All vehicular entrance and/or exit drives for all non residential use; and for all residential use for four (4) or more automobiles shall meet the following requirements:(All distances are to the face of the curb.)

7.1.8.1 Minimum width of drive for two-way traffic 



— 24 ft.

7.1.8.2 Minimum width of drive for one-way traffic 




— 15 ft.

7.1.8.3 Maximum width of drive
 





— 40 ft.

7.1.8.4 Minimum radius to the face of the curb 




— 15 ft.

7.1.8.5 Minimum distance between drives 





— 30 ft.

7.1.8.6 Minimum distance of drive from the projected curb line at the street intersection — 40ft.

7.1.9 LIGHTING – Adequate lighting shall be provided if the parking facilities are used at night. This lighting shall be installed and maintained in a manner not to shine, reflect or cause glare into abutting premises or roads and highways.

7.1.10 REDUCTION OF PARKING AREA  – No automobile off-street parking facility shall be reduced in area or encroached upon by buildings, vehicle storage or any other use where such reduction or encroachment will reduce the area below that required.

7.1.11 BARRIERS  – The perimeter of the parking area adjacent to the side or rear lot line shall be provided with wheel guards, bumper guards or curbs when the parking area is located ten (10) feet or less from the lot line.

7.2 SCHEDULE OF PARKING REQUIREMENTS – Minimum off-street parking space shall be provided as follows:

7.2.1 Apartment – Same as multi-family dwelling.

7.2.2 Automobile service station – Four (4) parking spaces for each service bay.

7.2.3 Automobile repair garage. One (1) parking space for each three hundred (300) square feet of floor area.

7.2.4 Barber and Beauty Shop. One (1) parking space for each fifty (50) square feet of total floor area.

7.2.5 Residential Care Facility – One (1) parking space for each three (3) residential units.

7.2.6 Church, synagogue or other place of worship – One (1) parking space for each forty (40) square feet in the main auditorium.

7.2.7 Commercial establishment devoted to retail sales, trade, merchandising, personal services or other similar use – One (1) parking space for each two hundred (200) feet of gross floor area.

7.2.8 Community center, library, museum, civic club, lodge and similar uses – One (1) parking space for each five hundred (500) square feet of floor space, plus additional facilities for all parking as approved by the Planning Commission.

7.2.9 Day Care centers requiring state licensure -One (1) parking space for each three hundred (300) square feet of floor space.

7.2.10 Detention Facility - One (1) parking space for each five hundred (500) square feet of floor space.

7.2.11 Educational Institution - One (1) parking space for each employee including teachers and administrators, plus sufficient off-street parking space for the safe and convenient loading and unloading of students, plus additional facilities for all students parking as approved by the Planning Commission.

7.2.12 Fraternity, sorority and dormitory - One (1) parking space for each two (2) students residing on the premises, plus one (1) parking space for each housemother or manager and each employee.

7.2.13 Furniture store - One (1) parking space for each one thousand (1,000) square feet of floor area.

7.2.14 Golf Course, private - Two (2) parking spaces per hole.

7.2.15 Hospital -  One (1) parking space for each bed, plus one (1) parking space for each resident doctor, plus adequate reserved space for visiting doctors, plus one (1) parking space for each three (3) employees.

7.2.16 Hotel/Motel - One (1) parking space for each bedroom plus one (1) parking space for each two (2) employees; plus one (1) parking space for each two hundred (200) square feet of total floor area used for ballrooms, private meeting rooms, dining rooms and other similar places of assembly.

7.2.17 Industrial or manufacturing establishment or warehouse -  One (1) parking space for each 1,200 square feet of floor area.

7.2.18 Laundry-coin-operated One (1) parking space for each one hundred (100) square feet of floor area

7.2.19 Medical, dental or veterinarian office One (1) parking space for each two hundred (200) square feet of total floor area of the building.

7.2.20 Manufactured/mobile home park
Two (2) parking spaces for each manufactured/mobile home space.

7.2.21 Mortuary or funeral parlor One (1) parking space for each forty (40) square feet of chapel space.

7.2.22 Multi-family dwelling - Two (2) parking spaces for each dwelling.

7.2.23 Nursing home - One (1) parking space for each three (3) residents.

7.2.24 Office building, professional building, or similar uses - One (1) parking space for each three hundred (300) square feet of the sum of the gross areas of the several floors of the building measured from the exterior faces of the exterior walls or from the centerline of party walls.

7.2.25 Recreational establishment, commercial, other than a theater, auditorium, stadium, or arena. One (1) parking space for each two hundred (200) square feet of floor area.

7.2.26 Restaurant or similar place dispensing food, drink or refreshments. One (1) parking space for each one hundred (100) square feet of floor area.

7.2.27 Rooming house and boarding house. One (1) parking space for each guest accommodation.

7.2.28 Single-family dwelling. Two (2) parking spaces for each dwelling unit.

7.2.29 Swimming pool. One (1) parking space for each six (6) person lawfully permitted in the pool at one time.

7.2.30 Theater, auditorium, stadium or arena. One (1) parking space for each four (4) seats. 

SECTION VIII

ACCESSORY STRUCTURES AND USES

8.1 GENERAL – Accessory structures and uses shall be subject to the applicable use conditions set forth in this article and to the following general conditions:
8.1.1 Located on the rear two-thirds (2/3) of the lot, but this limitation shall not apply to carports, and garages provided that the required front yard is observed.

8.1.2 Buildings greater than 200 square feet shall be located at least ten (10) feet from any existing dwelling or dwelling under construction. This separation shall be eight (8) feet for buildings 200 square feet and under.

8.1.3 Located at least eight (8) feet from any interior lot line. Any building two hundred (200) square feet or less may have an eight (8) foot setback from the rear lot line but shall not infringe on any easement or right of way.

8.1.4 If on a corner lot, shall not project in front of the front Setback line required or existing on the adjacent lot, nor closer than thirty (30) feet to the street line from which vehicular access is gained.

8.1.5 No portable buildings exceeding 160 square feet are allowed.

8.2 COMMERCIAL – 
Permitted accessory uses in R3, R4 and RO districts shall include accessory commercial uses of the types included in Uses Permitted sections of each, of the above noted districts, provided that such uses:

8.2.1 Are located entirely within a multi-family dwelling or office building as an accessory use for the convenience of the occupants of said building;
8.2.2 Do not occupy more than ten (10) percent of the gross floor area of the building in which located;
8.2.3 Have no signs or other advertising visible from outside the zoning lot on which located;
8.2.4 Have no outside entrance other than service entrance.
8.3 RESIDENTIAL
8.3.1 SINGLE FAMILY – Permitted accessory uses in commercial districts shall include accessory residential uses, provided that such uses:

8.3.1.1 Are limited to single family residences;

8.3.1.2 Are occupied by the owner or operator of the business on the premises.

8.3.2 MULTI-FAMILY – Permitted accessory uses in commercial districts shall include accessory multifamily residential uses, provided that such uses:

8.3.2.1 Have a separate outside entrance;
8.3.2.2 Are located entirely within a commercial building as an accessory use.

8.4  MOBILE HOME PARK - In a mobile home park containing at least one hundred (100) improved mobile home spaces there may be provided accessory commercial uses for the convenience of the residents of the development, provided that:
8.4.1 All such uses are operated within an enclosed structure.
8.4.2 The gross floor area of such accessory uses shall not exceed twenty-five (25) square feet for each manufactured home space in the park.
8.4.3 No such structure shall be closer than thirty (30) feet to any property in any Residential or Residential Office district outside the development

SECTION IX

The provisions of this Ordinance, and previously adopted Land Use Codes, are hereby declared to be severable. If any Section, Paragraph, Sentence or Clause of this Ordinance shall be invalid, the invalidity of such section, paragraph, sentence or clause shall not affect the validity of the remaining portion of said Ordinance.

That any provisions of other ordinances in conflict with any other provisions of this ordinance, on the date this Ordinance is adopted, is hereby repealed.

It is hereby found and declared by the City Council of Elkins, Arkansas that the amendments, additions and deletions of the Land Use Code is needed to insure the development of the City in accordance with the present and future needs, morals, order, convenience, prosperity, and general welfare of the City in the process of development; to provide for an adequate street system for convenience and safe movement of traffic; to secure safety from fire and other dangers; to provide adequate light and air; to prevent overcrowding of land; to avoid undue concentration of population; and to facilitate the adequate provisions of transportation, water, sewage, schools, parks and other public requirements; to stabilize property values; and to insure the orderly development of  the community for the general welfare of the citizens of Elkins, Arkansas.

Appendix
	Minimum Area Requirements Chart

	
	
	LOT AREA
	SET BACK (Feet)

	Zoning

District
	Typical

 Use
	Sq Feet

or Acres
	Per Dwelling Unit
	Width

In Feet
	Max Height

(Feet)
	Maximum

Building (%)
	Front Yard
	Interior
	Corner

Interior
	Corner

Exterior
	Rear

Yard

	A-1
	Agriculture Single Family
	5 Acres
	5 Acres
	300
	40
	
	25
	20
	20
	20
	25

	R-E
	Single Family
	2 Acres
	2 Acres
	200
	36
	40
	25
	25
	25
	25
	25

	R-1
	Single Family
	10,000 Sq ‘
	10,000 Sq ‘
	85
	36
	40
	25
	7
	7
	15
	25

	R-2
	Single Family

Duplex
	10,000 Sq’

10,000 Sq’
	10,000 Sq’

5,000 Sq’
	85

100
	36
	40
	25
	7
	7
	15
	25

20

	R-3
	Multi Family
	20,000
	5,000 Sq’
	125
	36
	
	25
	10
	10
	25
	20

	R-4
	Multi Family
	16 Units Per Acre
	2,700 Sq’
	150
	36
	
	25
	10
	10
	25
	20

	R-5
	Manufactured/Mobile Home Sub Division
	5 Acres
	6,000 Sq’
	250
	20
	
	25
	10
	10
	25
	25

	R-6
	R-V Park
	2 Acres
	-
	150
	-
	
	50
	-
	-
	25
	25

	O
	Office
	-
	-
	-
	50
	60
	50*
	8
	8
	20
	8

	C-1
	Light Commercial
	-
	-
	-
	50
	60
	50*
	-
	-
	20
	8

	C-2
	General Commercial
	-
	-
	-
	50
	
	50*
	-
	-
	25
	25

	I-1
	Industry
	-
	-
	-
	50
	40
	50
	-
	-
	25
	25

	P-1
	Public
	-
	-
	-
	50
	60
	50
	
	
	20
	8

	* Front yard setback may be reduced to 30 feet if there is no parking between the structure and the street
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